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ENVIRONMENTAL PROTECTION (CLEARING OF NATIVE VEGETATION) REGULATIONS 2003, 
RESPONSE TO CLAIMS 

Statement 
HON ROBYN McSWEENEY (South West) [5.41 pm]:  Yesterday in the other place Hon Paul Omodei, the 
member for Warren-Blackwood, spoke on the proposed Environmental Protection (Clearing of Native 
Vegetation) Regulations 2003.  My name was mentioned a few times, in very complimentary terms.  However, I 
note that the member for Cockburn, whom I have never met and cannot place, such is the impact he has around 
here let alone on the farming community, chose to misrepresent the truth about the work I have been doing on 
the land clearing regulations.  Yes, I have held public meetings, yes, I have sent out many packages to farmers, 
and yes, what I have told and given to farmers in this State has been extremely worrying for them.  However, I 
am not causing the worry; the Government is causing the worry.  I have not provided incorrect information to 
farmers, as the member for Cockburn alluded.  I have been consulted by the Pastoralists and Graziers 
Association and hundreds of individual farmers, and have spoken to the Western Australian Farmers Federation.  
I have twice given out the rubbish that is called the land clearing regulations, because we cannot yet get them in 
any commonsense order.  The Department of Environmental Protection shows no commonsense or practicality.   

A question that I am extremely worried about was asked in this place yesterday.  The question was whether the 
minister was aware of any cases of clearing that were or were alleged to be unlawful under the transitional 
provisions of the amended Environmental Protection Act.  Part 9 of the Bill on land clearing was withheld and 
has not yet been gazetted.  However, unlawful clearing is covered by sections 28 and 35 of the Soil and Land 
Conservation Act 1945, the Soil and Land Conservation (Clearing Control) Regulations 1991, the Soil and Land 
Conservation Regulations 1992, some sections of the Land Administration Act 1997, the Country Areas Water 
Supply Act and section 41A of the Environmental Protection Act 1986.  The answer was that there were 
currently 16 cases in which clearing has been determined as being unlawful under the amended Environmental 
Protection Act, and a further 19 cases were still being investigated.  I hope the minister will tell me that those 
men are being fined under the Soil and Land Conservation Act.  How could they be fined under the 
Environmental Protection Act when part 9 has not yet been declared, and neither have the regulations?  How 
would they know what was unlawful under those provisions?   
Hon Kim Chance:  I don’t think the answer said that people would be fined.  I think the answer was confined to 
determining whether they were unlawful.   
Hon ROBYN McSWEENEY:  What happens with unlawful clearing?  Are people usually fined? 
Hon Kim Chance:  No.  First you have to prosecute.  You clearly cannot prosecute under an Act that is not yet 
proclaimed.   
Hon ROBYN McSWEENEY:  Will those actions be withheld, pending the proclamation of those provisions, and 
then taken to court?   
Hon Kim Chance:  I will be given the call next.  Perhaps I could answer then, rather than by way of interjection.  
Hon ROBYN McSWEENEY:  I do not want these people to be fined under the Environmental Protection 
Amendment Bill, which is not yet an Act.   
Hon Kim Chance:  I understand the question. 
Hon ROBYN McSWEENEY:  Those fines are incredibly steep, but there must be an Act under which to be 
fined and obviously it would be the Soil and Land Conservation Act.  I guess I will hand the matter over to the 
minister now. 
 


